[image: A picture containing rectangle

Description automatically generated]





[bookmark: _Hlk138772582][bookmark: _Hlk138961110]Fire and Rescue Service Working Time Regulations Model Policy

About this document
The Working Time Regulations 1998 (WTR) were introduced to protect the health and safety of employees in terms of the number of hours worked, rest breaks, rest periods, night work, secondary employment and annual leave. The WTR set out the legal requirements in respect of both maximum hours of work and the pattern in which work can be organised.
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The purpose of this policy is, first, to ensure that the service implements and adheres to the WTR and complies with domestic legislation safeguarding the health and well-being of its workers to maintain an efficient working environment which, in turn, aids service delivery. 
The service recognises both its own responsibilities under these regulations and those of its workers. 
All workers are expected to comply with the regulations and to protect their own health and safety and that of others affected by their activity. The service will take adequate measures to ensure compliance. 
The aims of this policy are to:
Set out the provisions of the WTR
Explain the different classifications of worker
Clarify any exceptions
For the purposes of this policy, the terms ‘worker’ and ‘employee’ are used interchangeably and ‘employment’ is used generically to apply to any contract of service or any contract for services.
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Workers
Workers are responsible under the Health and Safety at Work Act 1974 for their own safety and that of others. They must only work an average of 48 hours per week, including overtime, in the agreed reference period (see below), unless they voluntarily sign an opt-out form.
Workers are required to participate fully in recording and monitoring their working time and to raise any personal or wider concerns with their line manager immediately.
In line with the service Human Resources (HR) policy, all workers are required to obtain authorisation in writing for secondary or other employment (whether or not it attracts payment) before undertaking such work.
Any secondary employment should not under any circumstances compromise the required rest breaks specified by the WTR as set out under Section 4 of this policy. 
When working a shift pattern, a worker must comply with the rule permitting a maximum of 78 working hours in any seven-day period and take compensatory breaks where it has not been possible to take rest breaks at the appropriate time. 
The maximum number of working hours stipulated by the WTR includes both ‘on call’ hours and secondary employment. It is not untypical for ‘On call’ firefighters to have two or more jobs (multiple employment) which could count as part of overall worked hours under WTR calculations.

Shift work is considered to apply to all duty systems in place, including flexible rostering, day-crewed, training centre and duty systems worked by station leaders.
Workers should discuss with their manager any circumstances that do not comply with this policy. 
Services should collect and analyse equality profiling data by at least Sex Race, Disability and Age for employees who;

· Undertake regular employment outside of the service
· Have exceeded WTR limits due to ‘routine working’ in the service
· Have exceeded WTR limits due to multiple employment activities
· Have exceeded WTR limits due to emergency response activities

Once collected and analysed, this information will assist all services in the future monitoring and reporting of outcomes by ‘Protected Characteristics’ for service employees. 
Managers
Managers are responsible for ensuring that the hours worked by their workers in all qualifying work under the WTR are monitored. This should be done in the following situations (although this list is not exhaustive): 
On recruitment to the service or for additional work
At appraisals, one-to-one meetings, performance review meetings and talent conversations
If workloads change – for example, through new projects or an increase in volume
If a worker raises concerns over workloads
If a worker shows signs of unexplained stress, ill health or absence 

Employees with a disability should be closely monitored and consulted with, in respect of working to hours and arrangements that may be different to the maximum stipulations made as part of the WTR.

Some employees may be required, as part of their ‘Protected Characteristic’ status, to access working arrangements, patterns and hours that are, in some cases, significantly lower that the maximum allowed within the WTR. 

Service mangers should therefore closely monitor the working arrangements and consult with service employees who are:

· Pregnant
· Have a Disability
· Have recently given birth to a child

Employees who are either pregnant or have recently given birth to a child may require to work within different working patterns, duties or hours that are less than the maximums stated within the WTR. Managers should therefore refer to their service’s pregnancy and maternity policy for further guidance as to the adjustments that must be considered in these circumstances.
Managers should discuss with the employees in their team the implications of secondary or other employment and how this may affect their health and well-being, as well as the impact of the secondary or other employment on compliance with the WTR.
Managers must deal with any declarations in a timely manner. 
Contractual obligations 
To comply with the WTR and the service policy, a worker may be faced with a choice as to what contracts of work they can fulfil while remaining within the legislation. Ideally, this should be the worker’s choice, but, if necessary, the service will restrict or terminate service contracts of employment where it is not possible to reach a mutual agreement on meeting the requirements of the WTR and the service policy. 
[bookmark: _Scope]Scope
Back to table of contents
This policy will apply to ‘workers’, as defined by the WTR, including all employees, executive and non-executive directors, temporary employees, agency workers, apprentices and trainees, and some contractors. 
This policy does not apply to self-employed individuals, independent service providers, or contract workers working for the organisation, and the service is therefore not liable or responsible for their compliance with the WTR.
Where a worker has more than one employer, both (or all) employers are responsible for enforcing the 48-hour week, unless a worker has chosen to opt out.
As an emergency civil protection service, the service is exempt from the provisions of the WTR where activities conflict with these provisions. This would include, for example, engaging in activities to ensure continuity of service business, unusual circumstances, exceptional events and safety events. This is likely to apply only very rarely, so in all other situations, working time should be organised in accordance with the WTR.
The service is also exempt from the provisions of the WTR referring to rest breaks in relation to shift workers, although compensatory rest should be awarded.
All new duty systems, or changes to existing duty systems, will be subject to agreement with the representative bodies. Only where collective agreement has been reached for the introduction of a new duty system will this policy apply in relation to working time. 
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The service has a responsibility to protect the health and safety of its workforce and is committed to applying the principles of the WTR. 
To provide a satisfactory work–life balance, we seek to ensure that workers do not exceed reasonable working hours and are able to take compensatory rest breaks where appropriate.
The basic rights and protections provided by the WTR are: 
A limit of an average of 48 hours per week 
A limit of an average of eight hours’ work in 24 hours for night workers 
A right for night workers to receive free health assessments 
A right to an uninterrupted 11 hours’ rest per day 
A right to a day off each week (24 hours, or 48 hours per fortnight) 
A right to a 20-minute in-work rest break if the working day is longer than six hours 
A right to 28 days’ paid leave per year 
A right to 90 hours of rest in a week (total of the daily and weekly rest periods) 

The service is committed to ensuring that all policies apply to employees equally, regardless of their age, race, religion or belief, gender, gender reassignment, disability or sexual orientation.
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Definitions and guidance
Worker
A worker is any individual who works for an employer, whether under contract of employment or any other contract where an individual undertakes to personally do or perform any work or service. This may include the following groups of people:
Employees
Agency workers 
Short-term casual workers 
Some freelancers or external contractors
Working time 
The definition of ‘working time’ is:
1. Any period during which the worker is (a) working; (b) carrying out their duties; and (c) at the employer’s disposal (all three criteria must be met); or
2. Any period during which the worker is receiving ‘relevant training’; or
3. Any additional period which is agreed in a relevant agreement to be working time
On a practical level, a worker is considered to be working when they are carrying out activities on behalf of the service. This may include business travel, responding to incidents from the time of being alerted, ancillary hours, drill nights and overtime. 
Further examples of working time include: 
The time when called out to active duty from standby at home 
‘On-call’ time spent on the work base, as part of the duty system (this does not apply to all services)
Taking part in ‘relevant training’, which means training for employment, or work experience pursuant to a training course or programme, but not including work experience or training where the provider is an educational institution or person whose main business is the provision of such training
Time spent on a station as ‘rest’ or ‘stand down’
Travel outside of normal rostered duty hours, to and from duty, at a place other than the normal place of duty – for example, travel to and from detachment to a fire station
Travel to and from training courses other than at the normal place of duty
Travel from site to site for meetings or to perform the worker’s functions at different locations
Where a worker is at the disposal of the service (and actively engaged on service business) during meal breaks and rest breaks
Where a worker is on-call, actively working at the service's disposal and performing their activities or duties, including travelling time when called out
Worker standby (generally on-call), where workers are called in to be on standby at their own station or another, rather than being on standby at home
Travelling in the exercise of work duties (excluding time spent travelling between home and work) – for example, travelling to a business meeting or when required to work at, or report to, a location other than the normal place of work
Where work is performed away from the normal place of work on a basis agreed with the individual’s line manager and the time is properly recorded – for example, working from home 
Where a worker is spending agreed time carrying out duties associated with staff associations, trade unions or health and safety
Working time does not include:
Unpaid rest breaks
Daily and weekly rest periods
Annual leave
Commuting to work
Time spent on-call if the worker is not required to be at a particular place
Attending work-related social events
Unpaid overtime undertaken voluntarily
Attending evening classes or day-release classes that are not a requirement of the job
Responding to telephone calls voluntarily out of hours, including when travelling
Periods of time spent on standby away from fire service premises
While genuinely self-employed persons do not fall within the WTR, they do have a duty under the Health and Safety at Work etc. Act 1974 to look after themselves and others and an obligation under the law and their service contract to ensure they work within the WTR and do not compromise their health, safety and welfare or that of others.
For further details of hours that count towards working time by employee category, please refer to Extract from Grey Book – Working Time Regulations (Appendix B).
Shift workers
Shift work is defined as:
A work activity scheduled outside standard daytime hours, where there may be handover from one individual or group to another
A pattern of work where one employee replaces another on the same job within a 24-hour period
Systems of work other than standard daytime hours (between 7 a.m. and 7 p.m.) – for example, work during the afternoon, at night or at weekends
The provisions of the WTR relating to minimum rest, as outlined in this policy, will not apply to a shift worker. However, entitlement to compensatory rest of a minimum of 90 hours in any seven consecutive working days will apply. For more details, please refer to Rest breaks from work – ‘Compensatory rest’ below. 
Night workers
A night worker is a worker who works for more than three hours between 11 p.m. and 6 a.m. for adult workers. Their working time will not exceed eight hours over the rolling reference period. This will include workers on station-based and watch duty systems for fire and rescue authorities.
Night workers will be required to complete a medical questionnaire prior to appointment with the service. Each worker will be sent a medical questionnaire annually for completion. The Occupational Health service will assess the responses to questionnaires and advise HR if a referral is required. 
Where a worker has a health condition which is aggravated by night work, further discussions will be held with the worker to consider any reasonable alternative duties. Where possible, this may involve a transfer to day work on a temporary or permanent basis. 
Working time limits 
The service should ensure compliance with the WTR but recognises that the nature of operational firefighting and associated roles requires a level of working time which can conflict with the WTR limit of 48 hours per week. 
Accordingly, employees may agree to sign a WTR opt-out, which they can rescind with one month’s notice at any time. A sample Worker opt-out form can be found in Appendix A.
Signing an opt-out does not waive a worker’s entitlement to rest periods or annual leave.
Where the 48 hours may be exceeded, workers with more than one employer will need to have agreements with each employer. (This is service-dependent; services to update this information as applicable.) If the employee does not sign a WTR opt-out, then they must not work, or be required to work, over an average of 48 hours during the reference period of 17 weeks prior to the calculation date. The reference period will be a rolling one for all workers. 
The reference period may be extended to a maximum of 52 weeks under the terms of a collective or workforce agreement for ‘objective or technical reasons or reasons concerning the organisation of work’.	
Rest breaks from work
Rest breaks
The WTR state that all workers aged 18 and over are entitled to a minimum of 20 minutes’ break away from work if they work continuously for six hours or more (in the case of younger workers, for more than 4.5 hours). This break is unpaid (Green Book) or paid (Grey Book) and may not be taken at the start or finish of the day, nor may it be paid in lieu of overtime. 
There may be infrequent exceptions due to operational need where rest breaks cannot be taken. Where this occurs, other agreed compensatory rest periods will satisfy the requirement for time away from work. 
In the event of the need for protracted working hours due to operational incidents, the welfare of workers is essential. Incident commanders will therefore ensure rest breaks are allocated in accordance with authority procedures.
Daily rest 
The WTR provide for 11 consecutive hours of rest in each 24-hour period. This does not apply to shift workers who change shifts and cannot take a daily or weekly rest period between the end of one shift and the start of the next.
Where the subsequent rest achieved is less than a total of 11 hours, an equivalent compensatory rest period will be provided (refer to ‘Compensatory rest’ below).
For shift workers, the total cumulative entitlement of weekly and daily rest is 90 hours minimum, in any consecutive seven working days. This is the total amount of rest to be achieved, by either compensatory rest or rest days in excess of the statutory minimum, allowing the individual to take rest in a different pattern from that set out in the WTR. 
Weekly rest 
All workers (aged 18 and over) have the right to an uninterrupted rest period of at least 24 hours in each seven-day period. This may be averaged over a two-week period – in other words, two days’ rest over a fortnight. 
Grey Book conditions confirm that there should be at least two periods of 24 hours free from duty each week.
Work-related interruptions to weekly rest periods count as working time and an equivalent compensatory rest period must be provided. 
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Where there is a requirement to work through a period which would otherwise have been a rest period or rest break, the worker is allowed to take compensatory rest.
Compensatory rest is normally a period of rest of the same length as the missed period of rest, or where part of a period of rest has been missed, the same length as the part of the period of rest that a worker has missed. 
The WTR entitle all workers to a cumulative compensatory rest period of a minimum of 90 positive hours in any seven-day period. This is the total legal entitlement to daily and weekly rest periods and this exception allows workers to take their rest in a different pattern from that set out in the WTR. 
For health and safety reasons, the compensatory rest should ideally be taken as soon as reasonably practicable after the period of rest has been missed but, if that is not possible, then within 14 days of the limit being breached. 
The worker is responsible for monitoring their positive activities, including any positive hours and outside employment, to ensure that they take sufficient rest breaks and comply with the legal minimum.
Multiple employments – secondary or other
Where an employee has another employment in addition to their contract with the service, it is their responsibility to ensure they achieve the principles of weekly and daily rest with the agreement of the other employer. This is to ensure that all working time with all employers is taken into account for the purposes of ensuring their health, safety and welfare. 
Where the other employment is on a self-employed basis, then certain provisions on weekly hours, rest breaks and rest periods do not apply.
Young workers
Young workers are those above compulsory school leaving age but under 18 years old.
They may not normally work more than eight hours a day and are subject to a maximum working week of 40 hours. 
The hours cannot be averaged out for young workers. There is no opt-out for young workers. 
The rest breaks for a young worker under the WTR are as follows: 
12 hours’ uninterrupted rest in every 24 hours 
48 hours off each week, which should normally be consecutive days 
In-house rest break of 30 minutes if they work longer than 4.5 hours 
5.6 weeks’ paid holiday per year, inclusive of bank holidays (or pro rata if part time) 
Young workers should not work between 10 p.m. and 6 a.m.
If a young worker is employed by the service, the line manager must undertake a specific health, safety and welfare risk assessment (or appropriate risk management), which includes WTR issues, before the young worker commences work. 
Drivers
Employees who drive under the Road Transport (Working Time) Regulations 2005) and Tachographs: rules for drivers and operators in non-service employment are required by law to take very specific periods of rest during any period of work. 
Although driving a fire appliance does not fall within the remit of the Tachograph Regulations because it is an exempt vehicle, doing so could still count as a non-compliant period of rest for an individual bound by the Tachograph Regulations in their non-service employment role. 
The same would apply to an individual acting as a crew member or undertaking any other kind of work. Employees who undertake any work during the required breaks could therefore breach the regulations.
If existing employees are already subject to the Tachograph Regulations or become subject to them during their employment with the service, they must declare this immediately to their line manager. Further investigation of their working pattern will be needed to determine the extent of the impact on their obligations under these regulations. 
The service has a duty of care to all employees and will need to consider the continued employment of individuals subject to the Tachograph Regulations once sufficient information is available.
Monitoring
The service will maintain a recording system to enable the organisation to monitor the working time of its employees. This will be maintained by line managers and the HR department.
As outlined above, managers and workers are responsible for ensuring that working hours fall within the WTR.
If a worker’s working pattern changes, in either their authority employment or their external employment, line managers should consider the impact this may have on the individual’s working time.
Records
To comply with the WTR, adequate records of actual hours worked under multiple contracts must be maintained. Department heads and line managers will keep the following records:
Actual hours worked, where workers have opted out of the 48-hours-a-week maximum
Actual hours of night workers
Health assessments for employees classed as night workers
Actual hours worked by workers with more than one employment with the authority, with on-call workers being monitored more rigorously due to the increased risk of non-compliance
Leave
These records will be made available for inspection by the Health and Safety Executive, subject to an individual’s rights under the Data Protection Act 1998.
HR will keep the following records:
Secondary employment register 
Working time opt-out register
Records will be kept for a minimum of three years.
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Employment Rights Act 1996
Working Time Regulations 1998
Road Transport (Working Time) Regulations
Management of Health and Safety at Work Regulations 1999 
The National Joint Council for Local Authorities Fire and Rescue Services (Grey Book) Scheme of Conditions of Service 2004 (updated 2009)
The National Joint Council for Local Government National Agreement on Pay and Conditions of the Service (Green Book)
Civil Contingencies Act 2004 
Health and Safety Executive
Equality Act 2010
Scotland 
The law on hours of work, rest breaks, rest periods, holidays and holiday pay that applies in England and Wales extends to Scotland. 
Northern Ireland 
The law on hours of work, rest breaks, rest periods, holidays and holiday pay is governed by the Working Time Regulations (Northern Ireland) 2016 (SR 2016/49). 
The general duty on employers to do all that they reasonably can to ensure the health, safety and welfare at work of their employees, which is embodied in the Health and Safety at Work Act 1974, is set out in the Health and Safety at Work (Northern Ireland) Order 1978 (SI 1978/1039) (NI 9). 
The Management of Health and Safety at Work Regulations (Northern Ireland) 2000 (SR 2000/388)), which mirror the provisions of the Management of Health and Safety at Work Regulations 1999 (SI 1999/3242), include provisions on risk assessments.
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This form permits a worker to work for more than the average of 48 hours a week stipulated by the Working Time Regulations 1998. 
Name of worker: ______________________________________________________________ 
Job title: _____________________________________________________________________ 
Department/station: ____________________________________________________________ 

I agree that I may work for more than an average of 48 hours a week. I agree to a revised maximum weekly average of ______ hours per week (max. 78 hours per week). If I change my mind, I will give _________________ Fire & Rescue Service ______ months’ written notice to end this agreement. 


Signed: _______________________________________________________________________
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	 Category of employee 
	Hours that count towards working time 

	Firefighters on various 
duty shift systems 
	Normal hours separated into day and night working; casual overtime; on-call hours (with night work hours identified); hours worked in other employment; additional time spent on training or other duties outside normal hours or usual Retained Duty System (RDS) commitment; periods of leave or sickness; date of health assessment. 

	RDS firefighters 
	Full-time employment hours plus any overtime worked; RDS hours including attendances, turnouts, drill nights and any agreed station duties; additional time spent on training outside normal hours or usual RDS commitment; periods of leave or sickness. 
Note standby hours do not count. 

	Flexi-duty system employees 
	Normal day duty hours including evening commitments; any non-discretionary additional time spent responding to emergency calls or other specialist duties, such as fire safety; hours worked in other employment; additional time spent on training outside normal hours; periods of leave or sickness. 

	Day crewing duty systems 
	Normal day duty hours including evening commitments; hours worked in other employment; additional time spent on training outside normal hours; periods of leave or sickness. 

	Control 
	Normal hours separated into day and night working; pre-arranged or casual overtime; hours worked in other employment; additional time spent on training or other duties outside normal hours; periods of leave or sickness. 




Page 1 of 9	Fire and Rescue Service Working Time Regulations Model Policy V1.2 inclusive of EQIA		14/05/2024Registered office: National Fire Chiefs Council Limited, 71-75 Shelton Street, Covent Garden, London, United Kingdom, WC2H 9JQ.
Registered in England as Limited Company No. 03677186. Registered in England as Charity No. 1074071. VAT Registration No. 902 1954 46

image1.png
National Fire
Chiefs Councill





